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Foreword from the CEO
Most people on waking up in the morning would be thinking of anything other
than minerals. I am an exception, as are the thousands of people who work
directly and indirectly in a sector that produces the materials we all need every
day of our lives.
Minerals and mining are essential to New Zealand’s low-emissions transition.
More mining is an inescapable reality, as the World Bank and the International
Energy Agency have pointed out. We import most minerals as finished products
but locally the minerals industry also contributes to regional economic
development, to jobs and to exports. Exports are always important to our
economy but are particularly important in this Covid-19 world.

Chris Baker, CEO, Straterra Inc

More than that, the industry is advancing rapidly in sustainability, climate change action and social performance.
Investors, banks and stock exchanges are among the drivers, and this is clearly evident in the annual reporting of the
larger firms active in mining, and in the use of minerals.
We ask the incoming government to recognise the reality of mining today when developing and reviewing policy
affecting minerals and mining. This has largely not occurred to date under any political hue. One factor, we think, is
that public and political understanding of our sector has lagged behind this reality.

Let’s place the discussion on mining into a positive and holistic context
Straterra aims to explain the role of minerals in society and modern mining, and to advocate policy settings that
enable responsible mining. “Responsible” means high standards of workplace health and safety, a net positive benefit
for the environment, climate change action, and working successfully with the communities and iwi in which we live
and work.
I make this point because mining is often accused of earning wealth at the expense of the environment. There are, of
course, “trade-offs” inherent in virtually all human activity, including in mining and quarrying. Every mine is unique
but, generally, mining impacts the environment and that impact must be mitigated, repaired and compensated for.
That is what should happen, and, in most cases, that is what does happen. That is the function of the RMA which, for
all its faults, manages those trade-offs well.
There is a further win-win for society. Mining and quarrying (including related environmental management) provide
jobs and economic activity, which in turn provide revenue to central and local government in taxes, royalties, rates,
fees and other charges. That in turn contributes to New Zealand’s standard of living and wellbeing, which includes
publicly funded control of pests and weeds, generally recognised as by far the biggest threat to our indigenous
biodiversity.
Mining is, therefore, part of a virtuous circle: society needs minerals, and mining is the primary means of producing
them. The economic wellbeing created helps fund environmental management.

Let’s create better policy settings for mining
This Briefing for Incoming Ministers draws on the following key points to guide government policy development:
•

Minerals and mining are essential to society, are important in the transition to low emissions, and contribute to
New Zealand’s economic wellbeing;

•

People are at the centre of this industry, working in a wide range of careers, adapting to fast-evolving
technologies and towards meeting society’s expectations;

•

Mineral deposits are individually unique, scarce, both hard and expensive to find, locationally constrained, and
have a small footprint. Mining is a high-value and temporary use of land;
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•

The above argues for a case-by-case approach to decisions on mining projects, in consideration of the project’s
merits, other values in the land, the impacts on those values, and proposals for their management to meet the
purpose of governing legislation;

•

It also argues for an enabling approach to mining, by reducing unnecessary regulatory duplication, and a role for
government to provide New Zealanders accurate and up-to-date information on minerals and mining.

In the following pages, we provide more detail and recommendations for change to policy settings and proposals of
concern to the minerals sector. Our pre-election policy briefing paper refers.

Executive summary
The Covid-19 pandemic is an imperative for the government to concentrate on jobs, the economy and exports, and,
therefore, how to leverage more productive investment. The minerals sector provides a good opportunity because
New Zealand is less attractive to that investment than it could be or should be. It also produces materials society
needs.
The transition to a low-emissions economy will need more vanadium, rare-earth elements, lithium and other battery
metals, as well as gold and silver for electronics, and steel and concrete (made of ironsands, coal, limestone and other
minerals) for infrastructure. New Zealand is prospective for clean-tech minerals, including the ones listed.
Much of the gap between what could be achieved, and the reality concerns regulatory complexity – policy settings
that fail to enable modern mining and accompanying sustainability and social performance. This briefing seeks a
holistic approach to mining and the environment. We present policy positions and recommendations to that end.
In the enabling view: decision-makers consider mining projects on their merits, the effects on the environment and
people, and proposals for managing those effects. That includes consideration of offsets of, and compensation for
adverse effects. The aim, over time, is to achieve a net positive benefit for the environment.
These reflections drive Straterra’s approach to conservation, and to reform of the Resource Management Act 1991,
and policies on freshwater and indigenous biodiversity under the RMA. The common thread is regulatory flexibility to
enable mining and the environment.
The Crown Minerals Act 1991 (CMA) reform should complement this approach to modern mining and environmental
management, in which the RMA system provides for public participation and engagement. The CMA’s emphasis
should be to regulate the development of optimal exploration and mine plans for the minerals the Crown owns.
The sixth area of policy concerns the climate change issue. The policy settings have become confused between
strengthening the Emissions Trading Scheme (ETS) and measures that undermine the ETS. The proposed bans on coal
use in industrial process heat and bringing climate change mitigation into the RMA are examples of the latter and, are
unnecessary.
A further area of disconnect is the ETS carbon price compared with global carbon prices, which, on average, are much
less than New Zealand’s. Our country’s competitiveness is being undermined, a serious problem at any time, and
especially during Covid-19 times. We propose using the ETS as the main policy tool and benchmarking New Zealand
Unit prices with those of our major trading partners.
Straterra supports the No 3 Bill amending the Overseas Investment Act 2005 (OIA), in particular, to streamline
approval processes for routine, minor or straightforward transactions. In terms of minerals activities, it is important
to ensure the regime under the Act is open and transparent to encourage responsible overseas investment.
Oceans is a policy area of interest to the minerals sector because the marine jurisdiction contains an abundance of
mineral resources. The Exclusive Economic Zone (EEZ) and Continental (Environmental Effects) Act 2012 was intended
to regulate seabed mining. However, no project has been able to gain marine consent to date.
The EEZ Act requires amendment to clarify “adaptive management” of environmental effects, to provide for
companies to gather baseline environmental data prior to the inception of mining and after obtaining marine
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consent, and to clarify the statutory purpose of this statute. This is necessary for companies to be able to manage the
very significant financial risks attached to seabed mining.
The Marine Mammals Protection Act 1978 has to a great extent been superseded by the Conservation Act, the RMA
and the EEZ Act. Blanket bans on minerals activities in marine mammal sanctuaries are unnecessary because
environmental effects on marine mammals are now managed under other legislation. This is a further example of
unnecessary regulatory duplication and should be avoided.
Straterra recommends the government to develop a minerals research strategy in consultation with industry, to
meet the challenges of harder-to-find mineral deposits, mining in more complex geological settings, a corresponding
broadening of minerals careers, the pace of change in environmental management, and in working with communities
and iwi.
The circular economy is an important concept, bearing in mind that mining will meet the vast bulk of demand for
minerals in the transition towards a net zero carbon world. Research is still needed to continue to improve minerals
exploration and mining.

Introduction
Straterra’s intent is for our Briefing for Incoming Ministers to inform government policy development and
implementation, and to provide ease of reference to our views concerning a responsible and well-performing
minerals sector in Aotearoa New Zealand.
The document outlines Straterra’s stance on a number of policy issues and sets out our recommended actions on
each.
It should be read in conjunction with our pre-election briefing paper Mining in New Zealand 2020. That document
includes background information on minerals, mining and aggregates, and a discussion about the role of resources in
New Zealand as well as commentary on various issues facing the sector, and our high-level views for beneficial
change.
This BIM in contrast is more specific and targeted on the policy issues of interest and concern to our sector.

About Straterra
Straterra is the industry association representing the New Zealand minerals and mining sector. Our membership is
comprised of mining companies, explorers, researchers, service providers, and support companies.
Straterra is non-partisan. We do not support any political parties, but we do support policies that enable the minerals
sector to invest and operate responsibly and to contribute positively to the New Zealand economy.
Members include large and small producers, exploration companies, equipment suppliers, research institutions,
engineering firms, mining professionals and firms providing legal, accounting and other ancillary services. Our goal as
a sector is to be recognised as a responsible and significant contributor to the New Zealand economy, the New
Zealand brand and to the environmental and social values of New Zealand.
We achieve this by creating information on our sector; participating in public policy processes; and engaging with
officials, politicians, iwi, stakeholders, industry, the public and the media.
Equally important is our drive to raise standards across the industry in workplace health and safety, environmental
management and other operational standards. These are set out in our charter.
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Straterra’s Board members are:
•

Brent Francis (Chair): Managing Director, New Zealand Coal & Carbon

•

Chris Baker: CEO, Straterra

•

Alison Paul: General Manager Corporate & Legal Affairs NZ, OceanaGold

•

Sioban Hartwell: Market Lead Water - NZ, GHD New Zealand Operating Centre Management Group

•

Richard Tacon: CEO, Bathurst Resources

•

Peter Walsh: Chair, Aggregate and Quarry Association

•

Barry Bragg: Deputy Chair, Stevenson Group

•

Rene Sterk: Managing Director, RSC Consulting, Director, AusIMM

Mining’s role in the current environment
Mining and the Covid-19 recovery
The Covid-19 pandemic will continue to dominate all aspects of society during the coming months and years. While
the health, safety and wellbeing of New Zealanders must remain the focus through Covid-19, the economic
consequences of the pandemic will be profound. This means sound economic policies are required, including to
enable the industries that will be critical in helping New Zealand traverse the crisis.
Under fit-for-purpose policy settings, the mining and quarrying sector will play a central role in mitigating the
negative financial impacts of Covid-19 – by pumping millions of dollars into heartland New Zealand in regions that
need it most; contributing to the export-led recovery, directly earning foreign exchange and linking into the export
supply chain; and providing construction materials (such as steel, cement and aggregate) needed for infrastructure
projects, including the government’s “shovel-ready” proposals.
The fact that coal production for domestic energy use was deemed an essential service during the Covid-19 Level 4
lockdown and could continue to operate due to the integral role it plays in the provision of food and hospital services,
speaks volumes.
For the mining and quarrying sector to contribute significantly to pulling New Zealand out of recession, the
government must provide policy settings under which businesses can invest with confidence, along the lines
recommended in this document. EEZ Act reform is one area, as discussed later in the document, to provide
confidence to investors that development of the mineral resources of the EEZ will be considered objectively. There
are proven deposits of strategic minerals potentially worth billions of dollars at stake, with a net societal benefit and
an ability to create hundreds of jobs.

Government has a role to place mining into a holistic context
Of paramount concern to the minerals sector is the lack of knowledge and the misunderstanding prevalent amongst
sectors of the public around mining. This is evidenced by the growing activism and negative viewpoints expressed on
social media on this issue. The government as well as industry has a role to explain the reality of mining, its purpose,
its compatibility with resource management, conservation and climate change policy, and its contribution to societal
wellbeing.
The government’s Minerals and Petroleum Strategy for Aotearoa New Zealand 2019-2029 was a robust attempt to
provide balance in the mining debate but the messages contained within it have not reached many sectors of the
public, and some of the messages were out of date at the time of publication.
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On the latter point, government ministers now have an opportunity to place minerals and minerals activities into a
holistic context that includes workplace health and safety, engagement with communities and iwi, environmental and
conservation management, and attention to the climate change issue, as well as an essential contribution to the
transition.
This proactive approach to government communications on minerals and mining will help encourage people to
consider for themselves the diverse careers the sector offers, including in academia and research, and in
environmental and conservation management. Mining companies are seeking to build more diversity into their
workforce, and an accurate and positive portrayal of our sector would go a long way towards this aim.

Mining on conservation land
A significant proportion of mining in New Zealand by area is carried out on land in the public conservation estate.
That is because the conservation estate is 30% of New Zealand’s land area. Also, there is a correlation between
mineral resource and unique physical and biological features. Mining on this land has been allowed for many
decades, consented under the RMA, via access agreements with the Department of Conservation (DOC), and
additionally at times, under wildlife permits and/or concessions, all meeting different legal tests.
Minerals activities on conservation land listed on Schedule 4 of the Crown Minerals Act 1991, e.g. national parks, are
heavily proscribed, as they should be.

The “no new mines” proposition
A ban on new mines on conservation land, intended to protect biodiversity from mining, has been proposed.
Straterra strongly opposes this because it would not deliver the conservation benefits sought but would lead to extra
costs on miners, lost investment opportunities and unintended consequences (see below). It is, in short, a solution
looking for a problem.
Importantly, a ban is unnecessary because minerals activities on conservation land are already strictly regulated in
terms of their effects on the environment and conservation values.
For the reasons outlined below, we argue the current regime, that allows a case-by-case assessment of minerals
exploration and mining projects, provides excellent environmental safeguards (noting excessive regulatory
duplication, however). There is no history of this regime leading to irreversible environmental degradation, and no
evidence that biodiversity is adversely affected long term because of mining on the very small footprint of
conservation estate where it occurs. Historically, the vast majority of access arrangements with mining companies
have been granted.

Not all conservation land is of high conservation value
The conservation estate makes up about 33% of New Zealand’s land area. It includes a range of land types and
conservation values. Of that, 35% is in national parks, and therefore listed on Schedule 4.
The remainder of the conservation estate has varying conservation values from very low to very high, under a
number of different land classes. Stewardship areas, which make up 35% of the total area of conservation land, were
added in 1987 as part of the re-organisation of Crown land – as a “statutory holding pen”, not because of any
assessment of conservation values. DOC was to act as steward for this land until its destiny was determined.
Some parties propose excluding stewardship land from “no new mines on conservation land”. While preferable to a
blanket ban, such a subjective categorisation is deeply flawed because the mineral deposits are not all on stewardship
land. The logical approach to regulating minerals activities on conservation land outside Schedule 4 is to consider
projects on a case-by-case basis, on the merits of the project, the values in the land, the adverse effects on those
values, and proposals for how they would be managed to meet the purpose of governing legislation. An additional
safeguard for conservation values is the General Policy for Conservation 2005, which provides for place-based
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conservation management, i.e. managing each area of conservation land on the basis of the values in that land,
regardless of the land class.

Mining’s small footprint – only 0.04% of conservation land is currently mined
Our estimate is that 3,500 hectares or 0.04% of the conservation estate is currently affected by mining. The footprint
is so small because of the nature of economic mineral deposits. They tend to be sparsely distributed in the landscape,
and, therefore, challenging to discover, evaluate for their economic potential, and develop. This attribute
demonstrates the major flaw in “no new mines”, being the prevention of new minerals activities in areas where there
may be mineable deposits, and to allow for new minerals activities in areas where mineable deposits may not exist.
The small footprint of mining stands in contrast to other economic land uses on conservation land, including
hydroelectricity generation and transmission, ski fields, roads, carparks and other tourism infrastructure. Unlike such
land uses, mining has a finite life and land is returned after rehabilitation, and that can include a return to a better
condition than before mining started. Roads and hydro lakes on conservation land, on the other hand, have
permanently destroyed the conservation values in that land. These are trade-offs accepted by society; mining in
contrast presents a trade-off that ought to be more acceptable, in light of its temporary nature, over time.

Strategic minerals and conservation land
As indicated above, it is notable that New Zealand’s mineral deposits – including for strategic, low-carbon economy
minerals – often correspond to areas of conservation land. A GNS Science study published in 2018 found 79% of land
prospective for rare earth elements in New Zealand lies in the conservation estate. The same study found 69% for
nickel-cobalt, and 66% for lithium prospectivity. These are among minerals of strategic importance for the global
transition to a net zero carbon economy. New Zealand needs to develop ways of effectively realising this potential,
while safeguarding conservation values. This requires a holistic policy approach to mining, the environment and
climate change.

A ban would lead to unintended consequences
A blanket mining ban on conservation land would present other unintended consequences:
•

Reduced access to aggregates, particularly on the West Coast, greatly increasing the cost of building and
maintaining roads, flood defences and other infrastructure. Because 81% of this region is conservation land, this
is largely where these vital resources must be accessed to be economic. This fact was illustrated by DOC quarrying
conservation land for track works at Franz Josef Glacier.

•

Increased “carbon miles” from trucking aggregates and other mineral resources longer distances to sites for use,
including from abroad, thereby, leading to increased global carbon dioxide emissions.

•

Importing minerals instead of producing them in New Zealand (where we have a comparative advantage) places a
further burden on our country’s balance of payments.

•

Reduced pounamu recovery: an exemption for pounamu may be under consideration for cultural reasons (and
because Ngāi Tahu owns all pounamu found in a natural state). Note, however, that most pounamu is recovered
in association with other minerals, particularly alluvial gold, so any exemption would not deliver benefits in
practice.

•

Significantly reduced revenue to the Crown from minerals royalties and land access fees and compensation
payments to DOC – the latter being used to fund pest and weed control and other improvements to the
conservation estate.

•

Mining provides the critical mass that supports the West Coast transportation infrastructure, the rail link to
Canterbury, in particular. A ban would, over time, reduce economic activity on the West Coast, and threaten the
commercial viability of the Midland Line.
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Straterra Recommendations
•

Straterra notes that mining on conservation land is already strictly regulated under the RMA, the CMA and, at
places, also under the Wildlife Act 1953, and under the concessions regime (Conservation Act 1987);

•

Insert a definition of mining, based on that of the CMA, into the Conservation Act, to remove the need, where
this occurs, for a concession for ancillary activities, e.g. access roads, given that mining is already subject to access
arrangements;

•

Delete from the Wildlife Act the provisions relating to approvals for translocating wildlife, noting these matters
are already provided for under the Conservation Act;

•

Supersede the 2017 Supreme Court decision on the Ruataniwha dam project by amending section 16A of the
Conservation Act to enable land swaps to provide a net conservation benefit, as originally intended by this
provision, as opposed to restricting such swaps only to conservation land of very low value.

•

Amend Section 76 of the CMA on compensation to incorporate recent legal thinking concerning biodiversity
offsets and compensation under the RMA;

•

Amend the Conservation Act for consistency on the above with the RMA.

RMA reform
New Zealand has cross-party support for replacing the RMA. Of concern is that the RMA system has become
unwieldy, opaque, litigious, time consuming and expensive, for little or no benefit. The question is what to replace
the RMA with.
A government-appointed advisory group has proposed replacement legislation, which in Straterra’s opinion tilts the
resource management system towards preserving the environment and away from economic land use. A case-bycase approach to land use and the environment needs to be restored, under an amended RMA.

Context
In its conception, the RMA provided for “effects based” management and flexibility in decision-making on the basis
that life in modern society entails certain trade-offs. For example, the hydro scheme and the quarry to supply the
aggregate for the hydro must go somewhere, and these activities are locationally constrained. The early case law
strengthened this case-by-case approach to land use via an “overall broad judgment” approach to decision-making.
While there was provision for mandatory national direction, the heart of the RMA system was local solutions for local
problems.
Note also that the CMA was part of the resource management reform during the early stages, and was deliberately
split out to produce twin statutes to regulate different aspects of minerals activities.
The system also provided for spatial planning, at a district or regional level, an approach suited to dealing with “thick”
issues such as dairying intensification or urban expansion, but not to “thin” issues, e.g. sparsely distributed economic
mineral deposits, and wind farm sites.
Then came the “cumulative effects” – overallocation of freshwater flows, declines in freshwater quality, disappearing
wetlands, decrease in area of indigenous biodiversity, air quality problems, expanding subdivisions and marine farms.
The response has been increasingly acute in RMA planning: to avoid all effects on significant values, and case law that
determined “avoid” means “not allowed”. This approach ignores the reality that mineral deposits are thin on the
ground and are locationally constrained. It also ignores the reality of other values, e.g. wetlands, though nationally
greatly reduced, can be locally very common and ranging in value from Ramsar sites to, literally, patches of wet grass.
Where an “effects management hierarchy” (EMH) is provided for: instead of enabling the sustainable use and
development of resources; where poorly drafted, it can impose a de facto prohibition on developers. This also has
inspired repeated appeals of consenting decisions, including what may be termed frivolous or vexatious litigation.
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The result is a heavily protectionist system in which it can take years and millions of dollars in legal and other fees to
consent a quarry on farmland, let alone overcome the barriers to developing a mine on, say, conservation land. The
government’s fast-tracking of the consenting of infrastructure projects is a reaction to these profound shortcomings.

A way forward
The RMA has positive features worth retaining. For significant projects, it allows for a robust, adversarial assessment
of the economic, social and environmental aspects. Proponents can access an EMH, which, if appropriately defined,
allows for the cost-effective and practical proposing and achieving of net positive effects on the environment, over
time. The desired outcome is a win-win situation.
Mining has a number of unique characteristics, many of which invite a bespoke approach to resource management:
•

Highest-value use of land, compared to many land uses by orders of magnitude;

•

Essential materials for society – minerals are a matter of national importance, and for the Covid-19 economic
recovery – and are essential to the low-carbon transition;

•

Temporary use of land, compared with most land uses;

•

Relatively small footprint, compared with primary production;

•

Sites are rehabilitated, during mining and post-closure, and offsets or compensation are practical management
options, if appropriately configured;

•

Minerals sector technologies continue to advance, as does practice for achieving, measuring and reporting on
social performance and sustainability;

•

Mineral deposits are sparsely distributed, hence the small footprint and high value use of land;

•

Mineral deposits are locationally constrained – you cannot mine where you like;

•

Society cannot know in advance where all the new economic deposits are going to be, and does not need to
know, today, where they all are located;

•

There is a strong correlation between mineral deposits and mountains, and a strong correlation between
mountains and conservation land;

•

Minerals prospecting and exploration have low environmental impacts and are carried out over large areas, to
identify mineable deposits over very small areas.

The above considerations suggest a national policy statement for mining as a discretionary activity, and minerals
prospecting and exploration as permitted or controlled activities subject to rules that could be set out in an
accompanying national environmental standard.

What is at stake
A fit-for-purpose policy and regulatory regime for minerals prospecting, exploration and mining would enable:
•

Development and production of aggregates for roading, concrete and other uses, to provide for cost-effective
infrastructure projects;

•

Limestone for uses in agriculture, water treatment, cement and lime manufacture, and a range of industrial uses;

•

Industrial minerals, e.g. halloysite clay for porcelain, garnet for industrial abrasives, zeolites for a range of
applications, and high-silica volcanic ash for use in low-carbon cement and concrete manufacture;

•

Ironsands for domestic and export steelmaking;

•

Seabed exploration and mining for a range of resources, including titanium and vanadium-rich ironsands;

•

Coal for domestic and export steelmaking, and to underpin essential businesses, e.g. dairy and other food
processing, for as long as coal is needed during the transition;
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•

Gold for export, being essential to the global financial system, and having also a range of technology uses, the
latter, also the case for silver;

•

Minerals prospectivity in a range of clean-tech metals including lithium and rare earth elements, for which more
research, prospecting and exploration are needed;

•

The above would incentivise people to pursue the wide range of careers in the minerals sector, including in
academia, and research and educational institutions;

•

Critical mass in the minerals sector would also feed into informed debate on minerals, and informed policymaking
in this space.

Clarification of terms in te reo Māori
Interpretation of the rights of tangata whenua under Article 2 of te Tiriti o Waitangi continues to evolve in the
resource management space, bringing Māori concepts into the core of the system. In principle, this is a positive
development and is supported, however, it raises an issue of lack of consistency or clarity in definitions of terms and
concepts in te reo Māori, such as mātauranga Maori, te ao Māori, te mana o te taiao, and mauri. This will require the
courts to decide that, often at private sector expense.

Climate change
Concerns over the climate change issue have no place to be addressed under the RMA, with the exceptions of natural
hazards and adaptation to climate change. The reason for this view is that climate change mitigation is legislated for
elsewhere. To include this aspect in the RMA would be regulatory duplication; it would impose “double jeopardy” in
decision-making or a double burden on project proponents; and, therefore, would amount to bad policymaking.

Recommendations
•

The outcome of the government’s review of the RMA should uphold the original intent of the RMA, which was an
effects-based, case-by-case approach to proposals for development, that are able to address the balance
between social, environmental and economic priorities;

•

Recognise and provide for the special characteristics of mineral and aggregate extraction within the resource
management system via a national policy statement for minerals (NPS-M), and a national environmental standard
to regulate minerals prospecting and exploration as permitted activities subject to a set of rules;

•

Preface the NPS-M with an explanation of the national importance and special characteristics of minerals and
minerals activities, as discussed in the main text;

•

Delete all reference to climate change mitigation in the RMA;

•

Provide legal clarity on the evolving Māori frameworks and terms, for workability of the new system.

Freshwater
Protecting freshwater from further degradation looks to be desirable; doing so at the expense of the land-based
economy is less so. Acknowledging this trade-off, the government has created belated exemptions from new wetland
protections for some agricultural and infrastructure activities.
This suggests the problem definition is incorrect. At issue is the wide variety of freshwater around New Zealand, and
of the impacts of activities on this value. That argues strongly for a case-by-case approach to resource consenting.
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Natural wetlands
As defined in the National Policy Statement for Freshwater Management 2020, natural wetlands cover everything
from Ramsar sites to intermittently wet patches of native grass species in the landscape. A recent resource consent
decision granting an OceanaGold pit development at Macraes, East Otago, says the Environment Court will need to
clarify what a natural wetland is, or is not.
The accompanying Resource Management (National Environmental Standards for Freshwater) Regulations 2020 (NESF) implements the government’s policy intent by prohibiting earthworks in natural wetlands, with exemptions for,
e.g. state highways, winter grazing and some horticulture. The consequence will be to prevent almost all new mines
and quarries, and expansions to existing mines and quarries. New Zealand will be increasingly importing aggregates,
coal and limestone; and exports of gold and of coal for steelmaking will decline. The adverse impact on the national
economy could run into the billions of dollars.
A policy failure has occurred, and it relates to an incorrect problem definition. Wetlands are greatly reduced in extent
at a national level – to 9% of their original area – however, there are millions of small areas of native speciesdominated wet areas throughout New Zealand. If one of these patches occurs within a proposed mine or quarry
expansion, that is likely to be the end of the project. The problem extends to council landfills and social housing, as
shown by councils already interpreting projects as a prohibited activity.

A policy solution
Until 3 September 2020, mining and quarry companies could access an “EMH” when proposing a project and how to
manage its impacts on the environment, including freshwater. This includes offsets of and/or compensation for
impacts on natural wetlands. There are many examples in New Zealand of created or enhanced wetlands as a result
of extractives development. As ecosystems go, this is usually straightforward: remove weeds including willow, plant
natives, and translocate or encourage fauna including native fish and invertebrates, and native birds into wetlands.
Case studies of success with this approach abound, and Straterra is happy to co-ordinate their provision.
It is noted that the higher the wetland values to be disturbed, the higher the bar on being able to cost-effectively
offset or compensate, as ought to be the case. This concept is also established within the RMA system. Regulatory
flexibility needs to be maintained.
As well, the government’s Regulatory Impact Assessment was inadequate. It estimated that $600 million worth of
minerals would be adversely affected by the freshwater package, which refers only to some coal production data.
Impacts on the mining of gold, ironsands, aggregates, and other minerals were not considered. The area figure of
wetlands covering 3% of mining permits is meaningless, considering that one wetland, no matter how small in a
proposed mining or quarrying area, could kill the project, as noted above.
So, the case for changing the activity status from ‘prohibited’ to ‘discretionary’ is that the impact of the new policy on
mining and quarrying, and on the New Zealand economy, was underestimated by several orders of magnitude, and
that natural wetlands are by and large amenable to offsetting and compensation by project proponents.
Strengthening this argument is the NPS-FM text which says: “The loss of river extent and values is avoided, unless the
council is satisfied: (a) that there is a functional need for the activity in that location; and (b) the effects of the activity
are managed by applying the EMH.” This concept should be applied to natural wetlands as well as rivers.

Straterra Recommendation
•

Change the activity status in Regulation 53 of the NES-F from ‘prohibited’ to ‘discretionary’ so that applications
can be considered on a case-by-case basis and have access to the EMH.
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Biodiversity
New Zealand’s indigenous biodiversity faces multiple threats, led by exotic animal pests and weeds. The minerals
sector can help mitigate this threat as part of its activities, but not under the draft National Policy Statement for
Indigenous Biodiversity. As currently written, the NPS-IB will prevent almost all land-use outside of urban boundaries,
and landowners will be disincentivised from managing pests and weeds.
That is because almost all indigenous biodiversity will meet a classification of significance, and of high value, thereby
preventing miners and quarry operators accessing the “EMH”. This cannot be the policy intent because the
government has provided a carve-out for mineral and aggregate extraction in relation to significant biodiversity to
access the EMH.

The nature of mining and quarrying
Economic mineral deposits are locationally constrained; and that mining and quarrying are the highest-value use of
land, occupy a relatively small footprint, and are a temporary use of land. During and after site closure, companies
rehabilitate the land to a former use, or repurpose it into a new or enhanced use. It is not always possible to return
the land to exactly the way it was, hence a role for offsetting and compensation. The aim is to provide a net positive
benefit for the environment as a result of mining, and it must be understood that this takes time to achieve.

Appropriate policy settings
The above argues strongly for a case-by-case approach to mining and quarrying projects. The RMA system was
originally conceived with that approach in mind. Decisionmakers on resource consent applications will consider the
merits of the project, the other values in the land, the impacts on those values, and proposals for their management,
consistent with the purpose of governing legislation.
Mining and quarrying on conservation land and other areas containing biodiversity will almost certainly disturb
biodiversity. The question is: with effort and time, can these impacts be avoided, remedied or mitigated, and offset or
compensated for, to deliver a net positive benefit for biodiversity? A growing number of case studies in the mining
and quarrying sector show that this outcome can be, and is being, achieved at sites. They include: OceanaGold’s
operations in Waihi and at Macraes, East Otago, and the closed Globe Progress mine near Reefton. Others include the
Bathurst Resources-operated Stockton and Canterbury coal mines, current and former alluvial gold mines on the
West Coast and in Southland, and many quarries around the country.

Significance and high value
The core problem the NPS-IB poses is its approach to defining significance, and, within that category, biodiversity of
high value. In the opinion of our ecologist advisors, almost all biodiversity in New Zealand will meet both criteria. For
example, threatened species are found throughout the country, much forest is regenerating and/or contains
ecological gradients, areas of critical habitat for indigenous species abound, at least one species at any place in New
Zealand will be at or near their distributional limit, and species in decline such as pipit/pihoihoi and longfinned
eel/tuna, paradoxically, exist almost everywhere.
On the above, it would be very challenging to find any part of New Zealand where the biodiversity is either not
significant or is significant and of medium value. The consequence is that mineral and aggregate extraction projects
will not proceed because they will not be able to access the EMH. This defies the government’s policy intent, which is
to recognise the locational constraints on mining, and in many cases, a functional need to be near markets.
The solution is straightforward: remove the distinction between medium and high value and provide for all mineral
and quarrying extraction to access the EMH. That will also enable a range of land uses beyond the minerals sector
that would otherwise be unintentionally prevented.
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Effects management hierarchy
In general, the schemes introduced into the NPS-IB for avoiding, remedying and mitigating adverse effects on
biodiversity, and then providing for offsets and/or compensation are sound. If development harms biodiversity,
project proponents must manage that to a standard of “no net loss” or a “net gain” over time in biodiversity.
We understand limits to biodiversity offsetting and compensation to mean that as the values proposed to be
disturbed at a site increase in value, a point will be reached where an adequate offsetting or compensation package
cannot be proposed in practical terms. That should be clarified in the relevant appendices to the NPS-IB. Proceeding
into greater detail, the requirement for offsets or compensation to be “socially acceptable” is vague and is a circular
argument. If resource consent for a project is granted, then, ipso facto, it is socially acceptable.
We have identified confusion in the principles for offsetting and compensation over whether “trade-ups” can occur.
The ability to replace lower-value biodiversity with higher-value biodiversity as an offset or compensation appears to
be the government’s policy intent, and this needs to be clarified. That is also sought for the inconsistent use of terms
in te reo Māori in the draft NPS-IB, e.g. mātauranga Māori and mauri.

Straterra Recommendations
•

Remove all reference to “high” and “medium” in relation to significant biodiversity in the NPS-IB;

•

Explicitly recognise exotic animal pests and weeds as the most serious threat to indigenous biodiversity in New
Zealand in the NPS-IB;

•

Explicitly recognise the role that mineral and aggregate extraction can play in providing no net loss in biodiversity
as a result of development;

•

Uphold the EMH in the NPS-IB, and access to it for mineral and aggregate extraction under all circumstances;

•

Amend the EMH text in relation to biodiversity offsets and compensation to:
•

define limits to offsetting and compensation to mean that as the values to be disturbed increase in value, it
will be more challenging for project proponents to offset or compensate for the loss of residual effects on
those values;

•

remove text relating to “socially acceptable”;

•

clarify the text to ensure that “trade-ups” in relation to biodiversity offsets and compensation can be
proposed, considered and accepted;

•

clarify the meaning of terms in te reo Māori, and ensure consistency in the meaning and use of those terms
throughout the NPS-IB.

Crown Minerals Act regime
The Crown Minerals Act was passed in 1991 to enable the exchange of rights between the Crown as the owner of
certain minerals, and the developer of the minerals.
Straterra seeks an enabling regime because minerals are essential to modern society, and the minerals industry must
manage significant financial risk.

Retain the purpose of the CMA
Section 1A was inserted into the CMA in 2013, to “promote” minerals prospecting, exploration and mining for “the
benefit of New Zealand”.
During the 2017-20 term, the government started a review of the CMA, including the option of removing the enabling
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purpose of the CMA. Note that much of New Zealand’s minerals production is also from privately owned resources,
e.g. aggregate for building roads and other infrastructure, limestone for agriculture, and coal for dairy and other food
processing, steelmaking and electricity generation among industries.
Removing the enabling purpose in the CMA would effectively favour the development of privately-owned minerals
over Crown-owned minerals, which include all gold and silver, and all minerals on Crown land or on land alienated
from the Crown under certain statutes (not including pounamu).
Retaining section 1A, on the other hand, provides for the government to: proactively communicate minerals and
minerals activities in a holistic, accurate and positive context; and introduce policy settings that enable responsible
minerals prospecting, exploration and mining.

No to public consultation over Crown minerals permits
The Government’s proposal to require public consultation in relation to the granting of prospecting, exploration and
mining permits is strenuously opposed because it is unnecessary, and of questionable value.
The CMA was developed as a twin statute to the RMA, which is about economic, environmental and social (and
cultural) sustainability. The latter regime invites public consultation on the development and review of RMA statutory
instruments, and in respect of notified resource consent applications. That is right and proper because people and the
environment are at the centre of the RMA.
In contrast, the CMA is a technical statute, to do with the commercial and operational ability of permit applicants and
permit holders to discover, develop and mine mineral resources effectively and efficiently. At issue are questions such
as the geology, relevant scientific research, geotechnical ground conditions, and exploration, mining and minerals
processing methods. The general public is in no position to comment on such technical details. For the same reason,
the public is not consulted on how to design roads, bridges, airports, sewage treatment plants or other public
infrastructure.

Support iwi engagement
As a Treaty partner, the Crown is obliged to engage with iwi on all matters of policy and regulation, including Crown
minerals permitting. This engagement should include information on the benefits to society, including iwi, of the
minerals sector, and a holistic view on how the sector is structured and operates. The Minerals and Petroleum
Strategy for Aotearoa New Zealand 2019-2029 goes some way towards meeting this aim. It should be noted that
Māori have significant interests in the resource sector and are generally supportive of it. This manifests itself in the
historic and cultural extraction of mineral resources and also the disproportionately large stake in the sector Māori
have through their work and business interests in it.
For their part, permit holders are obliged to report on any engagement with iwi in relation to the permit. Such
engagement goes to acknowledgement of, and respect for the ancestral connections iwi have with the land in which
the rights to minerals are held. There is existing guidance on how private sector and Māori engagement may be
conducted.
Nonetheless, the government seems to be wanting something more from permit holders under this heading, out of a
concern that engagement to date has not always been adequate. Its proposal to create a template for reporting on
engagement is supported.

Keep CMA separate from other legislation
It is self-evident that permit holders must obtain and comply with all other relevant regulatory approvals before
exercising their permit. They include: workplace health and safety, resource management, climate change,
conservation, heritage, and overseas investment. These matters should not form part of the CMA regime, except in
relation to access arrangements for minerals activities to Crown land. In that circumstance, the purpose for which the
land is held is among considerations when regulating access.
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Rescind a proposal of ‘no new mines on conservation land’
Within the CMA review consultation, the government makes reference to the “no new mines on conservation land”
proposal (see page 6), without carrying out the public consultation it had promised on this proposal. This is
undemocratic.
Straterra upholds a case-by-case assessment of exploration and mining projects, on the basis that each project is
different as to geology, mineralisation, the merits of the project, and the competing values in the land, including the
environment and conservation values. Not all conservation land is created equal, and nor are mines and quarries. We
consider the no new mines ban is unnecessary to achieve conservation objectives. Properly consented and managed,
mines and quarries can also contribute to conservation, subject to conditions on regulatory approvals. See pages 6-8
for a fuller discussion of this issue.

The way forward
Being an industry-specific regime, any review of the CMA should be done in collaboration with the sector that is
regulated under the CMA.
This is separate from the obligation of the regulator, New Zealand Petroleum & Minerals, to grant, monitor for
compliance, and take any other statutory actions in relation to permits and permit holders. Straterra does not suggest
interference with these processes per se. We intend to engage with the Energy and Resource Markets branch of MBIE
(which includes NZP&M) on what we think is a fit-for-purpose exercising of regulatory powers and functions.

Straterra Recommendations
•

Rescind the government’s CMA review discussion document, and revisit a CMA review from first principles in
consultation with the minerals exploration, mining, quarrying and petroleum industries;

•

To achieve the above, create a minerals sector advisory group of Straterra, the Aggregate and Quarry Association,
the Petroleum Exploration and Production Association of New Zealand, and within their memberships, as a
permanent dialogue partner for MBIE officials on CMA issues.

Climate change
Climate change is the defining issue of our time. New Zealand needs to play its part in global commitments to meet
the objectives of the 2015 Paris Agreement and to reduce carbon dioxide emissions. But the ETS, which is the
government’s main policy instrument, does not take global carbon prices into consideration, threatening the
contraction of the New Zealand economy with no benefit for world climate.
Straterra recommends amending the ETS to benchmark the New Zealand Unit price to that of our trading partners.

Mining and climate change in New Zealand
Generally, the extractive sector is not a big carbon dioxide emitter. Mining companies are emitters like any other that
uses fossil fuels as an input – emissions stem mostly from burning the diesel used to extract, transport and process
minerals, and to a lesser extent the fossil fuel component of the national grid electricity generation. These processes
are relatively energy intensive with a wide variation across mining and quarrying operations. Our sector falls roughly
in the middle of the emissions intensity of industries and sectors in New Zealand.
Coal has the highest emissions intensity of the fossil fuels and is the biggest source of carbon dioxide emissions
internationally. In contrast, coal use in New Zealand is not the low-hanging fruit for emissions reductions that it can
be in other countries. Here, coal for energy production contributes only 4% of our CO2e emissions (a statistic that
does not include coal used in steelmaking).
There needs to be sound analysis by the Climate Change Commission and others to inform how and where New
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Zealand should focus its emissions reduction.
Minerals and aggregates are in fact part of the solution to the climate change issue, not the problem. They will have
an important role in helping New Zealand adapt to the changing climate. For example, aggregates are needed to
strengthen sea walls to adapt to sea level rise and provide flood protection. They are needed to make infrastructure
more resilient to resist greater-intensity storms and extreme weather events.
The products of mining will play an important role in reducing global emissions. Minerals are needed in increasing
abundance to make wind turbines, solar panels, batteries etc, as the world transitions towards a lower-carbon
economy.
New Zealand has the potential to supply some of these minerals. Vanadium, lithium, rare earth elements, and nickelcobalt are examples of minerals which are part of the low-carbon economy – all of which New Zealand has the
potential to supply, providing we have access to land and sea to explore, subject to appropriate resource
management regulation. Our traditional production of ironsands, coal, gold, silver, and limestone are also needed for
a lower-carbon world, and New Zealand also has potential in mineral, lower-carbon cement additives.

Straterra position – climate change action
Straterra supports the transition to a net zero carbon economy by 2050, provided this is an informed, evidencebased, careful and just transition that provides for New Zealand’s continued prosperity and wellbeing.
The 2017-20 Government made headway on its climate change policy agenda. Key changes were: the creation of the
Climate Change Commission, the capping of emissions in the ETS, and the introduction of an auctioning scheme of
NZUs to replace the uncapped, fixed-price option.
This market-based approach to incentivising lower-emissions technologies and practices, is supported as one most
likely to promote economic efficiency and least-cost emissions reductions during the transition.
The government’s proposal to ban coal use in low-temperature process heat from 2030 is strenuously opposed,
because it undermines economic efficiency and the ETS, and would adversely impact businesses for which coal use is
key to their competitiveness. Examples occur in dairy and other food processing, and hothouse horticulture, which
were deemed to be “essential services” during the Covid-19 pandemic lockdown.
In fact, this proposal is likely to increase global emissions rather than reduce them because other countries will
produce the goods that New Zealand will no longer be producing, often at a higher carbon intensity, e.g. indoor dairy
farming. New Zealand will then import many of these items – often from countries where the health and safety
standards are far lower.
The strengthening of the ETS system should take precedence over other mechanisms to intervene in the New Zealand
economy with the intention of reducing emissions.
A further example of an inappropriate policy mechanism is the introduction into the RMA of an obligation on councils
to take into account the climate impacts of decisions made under this Act (discussed above in the section on RMA
reform). This further undermines the ability of the ETS to promote economic efficiency during the transition and
amounts to legislative duplication.
It is essential that the ETS aligns with our trading partners to ensure the ongoing competitiveness of affected sectors
of the economy. If production shifts offshore because of the higher costs imposed on New Zealand emitters, then
New Zealand jobs and businesses are put at risk for zero climate benefit.
In terms of the government’s setting of ceiling or trigger carbon prices in the ETS, consideration of global carbon
prices needs to be taken. Less than 22% of global emissions are priced, and of these emissions, according to the
World Bank, the average price is US$2 per tonne of CO2e. These facts undermine assumptions underpinning many of
New Zealand’s climate change policy reforms, including in relation to the future price of carbon in New Zealand.
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Straterra Recommendations
•

The government should prioritise the ETS over non-market emissions reduction policies;

•

Policies should, therefore, not target specific businesses or industries based on fuel choice; this is in the interest
of promoting economic efficiency and, so, the proposed bans on coal use in industrial process heat should be
rescinded;

•

To reduce the risk of business closures and contraction, and of carbon leakage, New Zealand’s carbon pricing
should be in line with international trends. The ETS should be amended so that the NZU price is benchmarked
with that of our trading partners;

•

Disband the Just Transition Unit in the Ministry of Business, Innovation and Employment and strengthen MBIE’s
resources policy team, because the market should decide where people work, and government’s role is to create
the policy settings to allow this market to work efficiently;

•

The proposal concerning larger businesses for the mandatory disclosure of financial risks and opportunities of
climate change needs to include a requirement for the government to not introduce policies that increase the
risks for no benefit to global climate – this is for inclusiveness and transparency;

•

Remove from the RMA all requirements on councils to consider the climate change impacts of decisions because
these matters are already legislated for under the Climate Change Response Act 2002;

•

Repeal the Energy Resource Levy Act 1976 because this statute is anachronistic, and is superseded by the Climate
Change Response Act.

Overseas investment
Investment is essential to minerals exploration, mining and quarrying, and much of it is sourced from abroad. The
minerals investment dollar is a global one, so, for New Zealand to attract that investment, we need to be an attractive
destination.

Overseas investment regime
Mining in New Zealand has a large degree of overseas investment with demonstrated economic benefits for both
New Zealand and the local communities where it occurs. Overseas investment provides a larger pool of funds and is
accompanied by access to new expertise, technology and links to global distribution systems. At the local level,
overseas investment in the industry is particularly valued for the community benefits it provides.
Straterra supports a relatively open overseas investment regime noting that the Overseas Investment Act 2005 (OIA)
has a role in protecting New Zealand’s sensitive land and assets, and screening some applications before approval is
given, which is appropriate.
In parallel to the regulatory regime, and in recognition of the importance of overseas investment, government needs
to play a role in promoting the New Zealand minerals and mining industry and its opportunities and potential for
prospective overseas investors.
The regulatory regime has flaws in that too many transactions are unnecessarily captured for screening (both in terms
of land type and investor definition). This imposes unnecessary compliance costs and puts at risk proposed
investments which have the potential to provide benefits to New Zealand.
Sales of small parcels of land for industrial purposes which happen to be adjacent to land defined as sensitive; the
definition of overseas person being too broad; and investors who have already been screened for previous
investments, are examples in our sector of issues leading to transactions which are unnecessarily captured under the
screening regime, and which are being addressed.
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We support the proposed legislative changes in the No 3 Bill currently before Parliament which would allow certain,
lower-risk transactions not to be screened.
Urgent measures introduced into the OIA earlier in 2020 provide for a minister to veto certain types of investment
that fail a “national interest test” and that can include “strategically important businesses” to be listed in regulation.
Straterra is concerned that a minister will have wide discretion in creating this list, with no public consultation, with
the risk of veto powers on proposed overseas investment transactions being exercised on ideological grounds.

Straterra Recommendations
•

That the OIA be reformed to facilitate overseas investment in the minerals sector and to remove unnecessary
deterrents, in a way that increases New Zealand’s attractiveness for foreign investment;

•

Note Straterra’s support for the No 3 Bill, which is currently before Parliament;

•

Amend the OIA to clarify the meaning of “strategically important businesses” to exclude investments in minerals
projects.

EEZ Act regime
The Exclusive Economic Zone (Environment Effects) Act 2012 was introduced to regulate activities such as seabed
mining in the EEZ. Marine consent for an ironsands project was granted by the Environmental Protection Authority in
2017, but successive appeals on points of law are yet to lead to any operator being able to exercise marine consents
for seabed mining in the EEZ.
Officials have previously advised government the Act needs to be amended for workability. Straterra urges the
government to act on this advice. At stake is future-proofing New Zealand’s ability to produce a range of strategic
minerals the world needs.

Adaptive management
“Adaptive management” can be described as adjustments to operations during operations, in response to lessons
learned. For example, if more sediment is discharged into seawater than is allowed under marine consent conditions,
the mining company can slow the rate of mining or otherwise amend operations to reduce sediment discharge.
Regulations governing marine discharges, however, expressly prevent the adaptive management of discharges, which
is illogical because these are among the types of effect most amenable to adaptive management. The Court of Appeal
has ruled that managing these discharges is not adaptive management; however, this point of law may be redecided
by the Supreme Court.
Officials from the Ministry for the Environment and the Ministry of Business, Innovation and Employment advised
ministers of a previous government in June 2017 that the EEZ Act regulations contain drafting errors that need to be
fixed to enable adaptive management in respect of marine discharges, as opposed to marine dumping, which is a very
different type of activity (section 64 (1AA) of the Act). Straterra agrees.

Information principles
Trans-Tasman Resources (TTR) has an appeal before the Supreme Court, heard in November 2020 with a decision due
during 2021, in relation to marine consent to mine vanadium-rich ironsands in the South Taranaki Bight, a point of
law concerning “information principles”. Decision-makers are required to have the “best available” information when
considering a marine consent application. This is information that “is available without unreasonable cost, effort or
time” (sections 34 and 61 of the Act). At issue in the marine environment is the cost of gathering baseline
environmental data compared with on land. TTR had sought to have that aspect covered in marine consent
conditions; no mining could occur until that data had been collected. Raising the investment capital to meet this
expense is much more feasible to do when armed with a marine consent than not.
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The Environmental Protection Authority’s decision-making committee that granted marine consent in August 2017
agreed with TTR on this approach to baseline environmental data in the EEZ. This point was successfully appealed to
the High Court and to the Court of Appeal by opponents to the project. If there is no change to this case law, it is
possible no seabed mining projects will proceed in the EEZ, because the regulatory hurdle is too high.
Preventing seabed mining was not the intent of the EEZ Act, rather the opposite: the enabling of the activity subject
to conditions to manage adverse effects on the environment.

Statutory purpose
The Supreme Court heard arguments in relation to the statutory purpose of the EEZ Act (section 10), which contains
two limbs. One is the “sustainable management” of marine resources, and the other is to protect the marine
environment from marine pollution. The Court of Appeal found that the latter is more specific than the former, and,
therefore, the purpose needs to be read as sustainable management subject to protecting the marine environment
from all marine pollution, which would include sediment discharges.
That interpretation by itself would prevent all seabed mining, which TTR argued in the Supreme Court would defy
Parliament’s intent in passing the law in the first place, i.e. to create a marine consenting regime for activities such as
seabed mining. Straterra agrees with this position.

The size of the prize
Beyond ironsands deposits in offshore western New Zealand, our country’s marine jurisdiction is prospective for
many minerals. They include gold, copper, base metals and clean-tech metals in undersea volcanoes in the Kermadec
volcanic arc; rock phosphate on the Chatham Rise; and polymetallic nodules containing cobalt, nickel and other
metals.
Certainly, the undersea environment presents challenges in terms of mining technology and managing environmental
impacts. Bringing seabed minerals to the surface is a highly capital-intensive investment, much more so than on land.
Correspondingly, the benefits to New Zealand would be enormous, in terms of jobs, royalties and taxes, economic
activity, and exports of minerals society needs, including to transition to a lower-emissions world.

The way forward
The EEZ Act needs significant amendment to be workable. MfE had at one time considered a review of the Act for this
purpose. The starting point would be section 10 (1) (a) of the Act, “to promote the sustainable management of the
natural resources” of the EEZ. The definition of sustainable management includes “managing the use, development,
and protection of natural resources in a way, or at a rate, that enables people to provide for their economic wellbeing”. This consideration is balanced with provisions to manage the environment.
That said, most provisions in the EEZ Act are fit for purpose. An overhaul of the Act is not required, rather,
amendments to the specific problem provisions named above, and, perhaps, certain other provisions. This is best
achieved in collaboration with the sector that is regulated under the EEZ Act, i.e. the minerals sector.

Straterra Recommendations
•

Reform the EEZ Act to allow for the case-by case development of the natural resources of New Zealand’s EEZ,
while meeting environmental objectives, including with clarity of purpose in section 10.

•

Amend sections 34, 61 and 64 of the EEZ Act to provide for seabed miners to gather baseline environmental data
after marine consent is granted, and to be able to adaptively manage marine discharges as per all other mining
activities;

•

Review the EEZ Act in collaboration with the minerals sector to ensure capture of any other problem provisions in
the EEZ Act.
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Marine mammal sanctuaries
The Marine Mammals Protection Act (MMPA) was introduced in 1978 to conserve, manage and protect marine
mammals. It pre-dates the Conservation Act, the RMA, and environmental law for the EEZ.
When making decisions on threat management planning for marine mammals, the best available science is to be
harnessed. This has not occurred in the latest government decisions concerning Hector’s and Māui dolphins,
unnecessarily sterilising access to vanadium-rich ironsands prospectivity. The unprincipled approach to marine
mammals and seabed mining policy demands an overhaul.

Māui and Hector’s dolphins
Effective 5 November 2020, new protections for the Māui dolphin prevent mining in areas where the critically
endangered species has not been sighted for many decades. Simultaneously, commercial fishing and dredging may
continue in northern harbours where there are known to be Māui dolphins. Contrary to the government’s claims that
decisions were made on the basis of the best available science, this has not occurred.
No evidence was provided that seismic surveying adversely impacts dolphins or other marine mammals. There is
already a code of conduct in place for this activity, which has been incorporated by reference into the EEZ and
Continental Shelf (Environmental Effects) Act.
Taking a step back, the MMPA is aimed at protecting marine mammals, including via threat management plans. These
statutory instruments are not intended to prevent all human activity in areas where there are marine mammals. They
are intended to prevent adverse consequences for marine mammals for which in 1978 there were no other legislative
protections. The situation has since fundamentally changed, as outlined below.

State of legal protections for marine mammals
Under the RMA, out to the 22km limit of the Territorial Sea, and the EEZ Act beyond, seabed mining requires resource
consent or marine consent, respectively, subject to conditions including the welfare of marine mammals. These
statutes supersede the MMPA, at least in regards to seabed mining. They provide for a case-by-case assessment of
projects, their likely impacts on the environment including marine mammals, and proposals for their management to
meet the purpose of legislation.
On that basis, it is not necessary to impose bans on seabed mining within all or parts of marine mammal sanctuaries.

South Taranaki Bight marine mammal sanctuary concept
Concern for blue whales has spurred thought within government into creating a marine mammal sanctuary
encompassing the South Taranaki Bight. It is known that the blue whales are attracted to an upwelling in marine
currents north of Farewell Spit. The observational data place the whales overwhelmingly in this area, stretching north
in a line towards Cape Egmont. Their presence has long been known in this area to the Taranaki oil and gas rig
operators. Human activities do not appear to have impacted negatively on the blue whales; on the contrary, they
coexist.
Straterra questions the drawing of the eastern boundary into depths closer to shore where blue whales ordinarily
would not go. In evidence, during Trans-Tasman Resources’ minerals exploration work, not a single blue whale was
observed. For that matter, the company observed very few marine mammals of any species within their Crown
minerals permit area located offshore more than 33km south of Hāwera.
Protecting blue whales from seabed mining in an area where they do not exist does nothing for the whales while
preventing the mining of vanadium-rich ironsands for redox flow battery manufacture and steelmaking. Even if blue
whales did pass through areas of seabed minerals prospectivity, the EEZ Act provides for the mitigation of any
impacts on them from seabed mining.
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Straterra Recommendations
•

Remove prohibitions on seabed exploration and mining from all marine mammal sanctuaries, on the basis that
protections already exist under legislation other than the MMPA for marine mammals from this activity;

•

Agree that the Seismic Surveys Code of Conduct is the preferable mechanism for managing this activity in areas
where there are marine mammals;

•

Agree to base decisions under the MMPA on science and evidence.

Minerals research
The first step to finding economic mineral deposits is scientific research. Beyond minerals and geology, this topic
includes advances in environmental science, exploration and mining technologies, minerals processing, and in adding
value to minerals including coal.
The minerals industry is a fast-evolving one, and research & development are part of this paradigm. At stake is the
ability to supply materials for the transition to a net zero carbon economy, and to enable the industry to acquire and
retain skills and knowledge to that end.

The nature of science
Over more than a decade of government support for minerals research, the universities, Crown research and other
government institutes, and private research institutions have been able to build science capability and capacity. This
is now at risk.
Recent positives include aerial geophysical surveys over large areas of New Zealand, predicting and managing the
environmental impacts of gold and coal mining, the Zealandia systems approach to mineral deposits formation, and
mapping economic aggregate resources around the country.
A regional research institute created in 2018 is working to add value to New Zealand’s mineral resources, including
gold, pounamu, rare earth elements, tungsten, and carbon-based advanced materials. The aim over time for the
Greymouth-based New Zealand Institute for Minerals to Materials Research is to obtain more private sector
investment in its work.
Callaghan Innovation has supported private firms on minerals-related research. They have also invested in research at
their own expense, including freshwater quality management and native fish conservation, and separately in bringing
carbon-based advanced materials, low-carbon cement additives, and lithium from geothermal brines closer to
commercialisation.

Science capability under threat
Over the last two rounds of grants under the Ministry of Business, Innovation and Employment-administered
Endeavour Fund, the minerals sector has almost entirely missed out. The exception is the University of Auckland-led
programme to research erionite, a fibrous mineral, for its occurrence and potential human health impacts in
Auckland.
If the lack of public funding of minerals research continues, the ability to maintain capability and capacity in New
Zealand will diminish over time, with flow-on effects into minerals exploration and mining. The experience in
Australian states is that jurisdictions that provide public support for minerals research receive vastly more in private
investment in minerals exploration.
At stake is New Zealand’s ability to investigate and realise potential in historically, poorly explored types of mineral
deposit, including a number of clean-tech minerals needed for the world’s low-carbon transition.
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A minerals research strategy for New Zealand
The government’s Minerals and Petroleum Strategy for Aotearoa New Zealand 2019-2029 highlights a role for
minerals research. It mentions a drive towards a “circular economy”, i.e. recycling, reuse and repurposing of
materials, and to gain more value from existing minerals and geology data, as well as to foster sectoral connections
with sources of innovation.
In terms of better managing the environmental impacts of mining, this is already happening. Larger companies are
increasingly measuring and reporting on their sustainability and social performance. Society’s expectations of miners
under the RMA are driving better practices for managing mine sites.
Something more is needed in relation to minerals research, we think, to place it in a real-world context: ours is an
essential industry, with people at its centre, adapting in and to a fast-changing world.
We think a research strategy for minerals is warranted for the government to optimise its funding and support in this
field. Straterra embarked on a minerals strategy in 2010; we may have been ahead of our time. The importance of
minerals in the low-carbon transition had yet to take hold. The role of aggregates and, therefore, of quarrying in post
Covid-19 New Zealand, is now coming to be generally appreciated among politicians.
While some minerals can be produced via the circular economy, mining will continue to account for the vast bulk of
New Zealand and global minerals supply. More research will undoubtedly improve minerals exploration and mining
practices.

Straterra Recommendation
•

The government to develop a minerals research strategy in consultation with the minerals sector.

Wind Turbines at Makara Beach
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